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WHAT IS THE DIFFERENCE BETWEEN
THE IDEA AND SECTION 5047

e One Leads to a 504 Plan
e The other to an IEP

* A student who does not quality for an |IEP (special
eaucation) may.stllauality and. raguilie 2 008




What is Section 504 of the
Rehabilitation Act of 19737

 The Rehab Act is a civil rights law that prohibits, among other things,
discrimination on the basis of disability

« Section 504 protects the rights of individuals with disabilities in
programs and activities that receive federal funding.




 The US Dept. of Education enforces Section 504
N programs and activities that receive Federal
unds.

* Recipients of these funds include public school
districts, colleges, and other state and loca
educational agencies.




What does Section 504 Say
About Eligibility?

e All qualified persons with disabilities are entitled to a
free appropriate public education.

* A person with a disability (as defined by Section 504),
IS "any person who:




WHAT IS A DISABILITY
UNDER SECTION 5047

* Mental impairment is defined
very broadly and includes
virtually any substantially
limiting physical or mental
disorder (34 C.F.R. Sec.
104.3(i).
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To Whom does Section 504
Apply?

e Section 504 applies to all public schools and private schools
that receive federal funds.

* Upon receiving federal funding, you must comply with Section
504 with respect to all of your programs, even if the funding is
for a limited or a single purpose.




How Does Section 504
Apply to Private Schools??

e Section 504 does not require a private school to
modity its essential enrollment criteria.

e Section 504 does, however, require “minor
~adjustments” to assist students with disabilities.




What are minor adjustments?

e This is a fact specific inquiry:

e [ owering academic criteria - No

e Extra time to complete work - yes




What Is the IDEA?

ne purpose of the IDEA Is to education all
udents with disabilities [who qualify] regardless
- the severity of their disability or deficits.
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* The first stated purpose of the IDEA is “to ensure
that all students with disabilities have available to




WHAT ARE THE ELIGIBILITY
CATEGORIES UNDER THE IDEA?

* 1. Autism

o 2. Deafness

* 3. Blindness

» 4. Emotional Disturbance
* 5. Hearing Impairment

* 6. Intellectual Disability

e 7. Multiple Disabilities

» 8. Orthopedic Impairment

. Other Health Impairment



HOW TO DETERMINE ELIGIBILITY
UNDER SECTION 504 AND THE IDEA
34 CFR Sec. 300.306

 Complete assessments for special education and related
services

e A group of qualified professionals and the parent of
the child determine whether the child is a child with a
disability; an




WHAT ARE THE LEGAL CONSIDERATIONS

FOR SCHOOLS WHEN DECIDING
BETWEEN AN IEP AND A 504 PLAN?

* |IDEA require a two prong test: 1) must have a
qualitying disability; 2) by reason of that

disability the student requires specia
and related services.
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HOW TO HANDLE ELIGIBILITY
DISPUTES WITH PARENTS

« Communicate clearly and
document everything

* Focus on addressing not
dismissing parent concerns

* Put a plan in place on tracking
progress and discussing
‘alternative options




